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1 DETAILED ACTION 

2 

3 Claims 1 - 1 1 are pending. 
4 

5 Claim Rejections - 35 USC § 101 

6 

7 35 U.S.C. 101 reads as follows: 

8 Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 

9 matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
1 0 conditions and requirements of this title. 

11 

12 Claims 9 -11 are rejected under 35 U.S.C. 101 because the claimed 

13 invention is directed to non-statutory subject matter. 

14 Regarding claims 9-11 they comprise recitations of a computer program. 

15 Computer instructions per se fail to fall within any of the statutory categories of 

16 invention. Therefore claims 9-11 are rejected as failing to recite statutory subject 

17 matter. 
18 

1 9 Claim Rejections - 35 USC § 102 

20 

21 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 

22 form the basis for the rejections under this section made in this Office action: 

23 A person shall be entitled to a patent unless - 

24 (b) the invention was patented or described in a printed publication in this or a foreign country or in public 

25 use or on sale in this country, more than one year prior to the date of application for patent in the United 

26 States. 
27 
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1 Claims 1-11 are rejected under 35 U.S.C. 102(b) as being anticipated by 

2 Nozaki et al., (Nozaki), US Patent Publication 2002/0036800 A1 . 

3 

4 Regarding claim 1 , Nozaki discloses: 

5 a server storing device for storing, together with numerous contents, user 



6 information including user ID information and contents purchase information made of 

7 contents ID information and copy control data regarding the supplied contents, for each 

8 user of an information processing terminal registered in advance (fig. 3:8 - herein 

9 Nozaki dislcoses a server storing device); 

1 0 and a server controlling section which, in response to a request for supplying 

1 1 contents from said information processing terminal, supplies the contents corresponding 

1 2 to the request to the relevant information processing terminal and amends the contents 

1 3 purchase information of the user corresponding to the request (par. 55, 60, 61 ) and 

1 4 which, in response to a request for copying the downloaded contents from said 

1 5 information processing terminal, reads out the copy control data of the relevant 

1 6 downloaded contents from the server storing device and supplies the copy control data 

1 7 to the relevant information processing terminal (par. 62, 63), 

1 8 and the information processing terminal comprises: a terminal storing device for 

1 9 storing the contents supplied from the server apparatus as downloaded contents (fig. 

20 4:21); 
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1 a sending section for sending the server apparatus a request for copying the 

2 downloaded contents; a receiving section for receiving the copy control data of the 

3 relevant downloaded contents from the server apparatus (fig. 4:36); 

4 and a terminal controlling section for determining whether or not to copy said 

5 downloaded contents into an external apparatus or recording medium in accordance 

6 with contents of the received copy control data (fig. 4:35). 
7 

8 Regarding claim 2, Nozaki discloses: 

9 wherein the copy control data stored in said server storing device represents the 



1 0 number of times for permitting the copying of the corresponding contents into the 

1 1 external apparatus or recording medium, and is decremented every time the relevant 

1 2 contents are copied from the information processing terminal into the external apparatus 

1 3 or recording medium (par. 63, 73, 80). 
14 



15 Regarding claim 3, Nozaki discloses: 

1 6 wherein the user information of said server storing device further includes 

1 7 terminal ID information representing one or more information processing terminals (par. 

18 89,101), 

1 9 and said server controlling section supplies the relevant contents without 

20 executing a fee-charging process when the contents corresponding to the request for 

21 supplying the contents are contents that are already supplied to the information 

22 processing terminal that has sent the relevant request or to an information processing 
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1 terminal belonging to the same user as said information processing terminal (par. 1 2-1 7 

2 - Nozaki does not disclose executing a fee charging process for previously owned 

3 contents). 
4 

5 Regarding claim 4, Nozaki discloses: 

6 wherein said server storing device stores an initial value of the copy control data, 

7 contents by contents (par. 63). 
8 

9 Regarding claim 5, Nozaki discloses: 

1 0 wherein said contents are music data (par. 28). 
11 

1 2 Regarding claims 6-11, they are program and apparatus claims corresponding 

13 to claims 1 - 5, and they are rejected, at least, for the same reasons. 
14 

1 5 Conclusion 

16 

17 The prior art made of record and not relied upon is considered pertinent to 

18 applicant's disclosure: 

1 9 See Notice of References Cited. 
20 

21 A shortened statutory period for reply is set to expire 3 months (not less than 90 

22 days) from the mailing date of this communication. 
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1 Any inquiry concerning this communication or earlier communications from the 

2 examiner should be directed to Jeffery Williams whose telephone number is (571 ) 272- 

3 7965. The examiner can normally be reached on 8:30-5:00. 

4 If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

5 supervisor, Emmanuel Moise can be reached on (571) 272-3865. The fax phone 

6 number for the organization where this application or proceeding is assigned is (703) 

7 872-9306. 

8 Information regarding the status of an application may be obtained from the 

9 Patent Application Information Retrieval (PAIR) system. Status information for 

10 published applications may be obtained from either Private PAIR or Public PAIR. 

1 1 Status information for unpublished applications is available through Private PAIR only. 

12 For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

13 you have questions on access to the Private PAIR system, contact the Electronic 

1 4 Business Center (EBC) at 866-21 7-91 97 (toll-free). 
15 

16 

17 J.Williams 

18 AU2137 
19 

20 /Emmanuel L. Moise/ 

21 Supervisory Patent Examiner, Art Unit 2137 
22 

23 



